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1989 1990 1991

Metro Upst Raw Milk Metro Upst Raw Milk Metro Upst Raw Milk

Retail Retail Cost Retail Retail Cost Retail Retail Cost

J 2.34 2.28 1.38 2.63 2.60 1.57 2.62 2.39 1.13

F 2.36 2.30 1.38 2.68 2.65 1.58 2.61 2.37 1.12

M 2.36 2.30 1.34 2.69 2.63 1.49 2.60 2.36 1.11

A 2.36 2.29 1.29 2.65 2.57 1.34 2.60 2.35 1.09

M 2.36 2.29 1.25 2.61 2.54 1.32 2.59 2.33 1.09

J 2.35 2.29 1.26 2.62 2.53 1.35 2.62 2.35 1.20

J 2.36 2.29 1.27 2.62 2.52 1.38 2.59 2.35 1.20

A 2.36 2.29 1.25 2.64 2.53 1.42 2.60 2.40 1.25

S 2.38 2.31 1.30 2.64 2.52 1.44 2.60 2.41 1.25

O 2.42 2.38 1.36 2.65 2.52 1.39 2.59 2.40 1.21

N 2.49 2.43 1.43 2.63 2.50 1.33 2.60 2.41 1.26

D 2.55 2.52 1.49 2.62 2.45 1.15 2.63 2.43 1.30

AVG. 2.39 2.33 1.33 2.64 2.55 1.40 2.60 2.38 1.18

Raw milk cost = Class I price, 201-210 m.z., adj. for bf, plus estimated premium.

Prepared by NYS Department of Agriculture and Markets

Retail Price vs Raw Milk  Cost

Gallon Milk - 1989 - 1991



Price Gouging Statute

Legislative Findings and Declarations of Policy

! The continued production is threatened by a rapid     
decline in the prices paid to farmers for milk.  The
farm gate price for milk decreased by 27% from
January 1990 to January 1991.  The legislature finds
that this substantial decrease in farm price has not
been reflected in reduced costs to consumers, and that
the retail fluid milk prices have been slow to respond
to raw milk price decreases.



Unconscionability

• Whether a price is unconscionably excessive is a 
question of  law for the court.  Evidence that:  

(a) the price charged at retail represents a gross 
disparity between raw milk price paid to producers 
plus a reasonable handler's processing and 
distribution charge and the price at retail; or,  

(b) increased price charged by the person was 
not attributable  to additional charges by its 
suppliers, or other charges  beyond the 
control of the person, including cost of labor



How we administer the law

• Calculate 200%, known as Threshold
Price, for gallons, h-gal, qts.  Do for two
broad regions of the state:  Upstate and
Metro NYC.  Based on milk at 3.5%
butterfat.  





Date:   7/18/03

THRESHOLD PRICE CALCULATION 

(1) Threshold price:   AUG   2003    
Cwt. Cwt. Gal Hgal

Base price:   at  NYC and Syracuse Metro Upstate

Class 1 at 3.5% bf  14.12 13.47

Est. premium  1.50 0.90

Total base 15.62 14.37

Preliminary Threshold

     Metro 31.24 2.69 1.34

     Upstate 28.74 2.47 1.24

Adjustment to align hgal & qt to gal * 0.05

Threshold 

     Metro 2.69 1.39
     Upstate 2.47 1.29

Change 0.21 0.10

0.20 0.10



Correspondence

7-Eleven 

“Please accept our sincere apology regarding the enclosed incident.  I can

assure you this was no more than a mere oversight on our behalf.” 

Amerada Hess Corporation

“The employee had mispriced the gallons of milk resulting in another

employee incorrectly ringing up the correct price.”           
  



Correspondence

Manley’s Mighty Mart

“While the State’s threshold price for milk was $2.27 per gallon, our retail

margin did not exceed the .54 cent retail margin standard.”          

United Refining Company of Pennsylvania

“A gallon of 2% milk retailed for $2.59 in our store during June.  Our gallon
price (cost) from Meadow Brook was $2.0848.  Our margin of profit was $0.51

resulting in a margin of 19.5%.”    
  



Correspondence

Avon and Geneseo Hess

“We typically like to price our merchandise at a 30% margin level.  
  After speaking with other retailers, I found that none were aware of a              

  threshold pricing for milk.” 

D’Agostino Supermarkets, Inc. 

“We are not responding to your request because the Attorney General
  has no jurisdictional authority to initiate any milk price gouging                      

  investigation.”                   
  



Correspondence

Temples Dairy Store

“Afer I received your letter I looked at what we were being charged for Milk! 
Cost: $2.55 gal whole milk (14% 2.99 retail) We are being charged way too

much!  Thanks for your help we are switching milk suppliers.”

Ameel Enterprises Inc.

“If we cannot make a reasonable profit on these items, we will be in danger of

not being able to meet costs and remain a viable business.”          
            
  



Correspondence

Quickway

“Our retail price for a gallon of milk did not exceed the Department of

  Agriculture and Markets retail margin standard of $0.54 per gallon.”            
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